ACCT 5347-001




Accounting 5347-001

Federal Taxation of Gifts and Estates

Fall 2020
Instructor:  Lee C. Schwemer, J.D.

Time:  Wednesday, 7:00 – 9:50 p.m.

Classroom:  141 Business Building   
Instructor’s Office:  413 Business Building   

Office Hours:  TTh, 2:00 – 3:30 p.m.
Telephone:  (817) 272-3832

E-mail address:  schwemer@uta.edu
I.  CATALOG DESCRIPTION:  ACCT 5347 (3-0).  A comprehensive study of the principles and procedures involved in determining the federal estate tax and the supplementary federal gift tax including taxability and valuation of property and the determination of deductions and credits.  Prerequisite:  ACCT 5314 or equivalent.  

II.  COURSE OBJECTIVES:  The three federal wealth transfer taxes are the estate tax, the gift tax and the generation-skipping transfer tax.  The main objective of this course is to provide the student with an in-depth examination of these taxes with an emphasis on research, planning, and problem solving using the Internal Revenue Code, Regulations, cases, treatises and other authoritative sources of the law.

III.  TEXTBOOKS
        Required

        Stephens, Maxfield, Lind, Calfee, Federal Estate & Gift Taxation, Abridged Edition for 

        Student Use Only, 9th ed., Thomson Reuters/Tax & Accounting, 2013. 
        Stephens, Maxfield, Lind, Calfee, Federal Estate & Gift Taxation, 2019 Cumulative 

        Supplement to Abridged Student Edition, 9th ed., Thomson Reuters/Tax & Accounting, 
        2019. 
        Study Problems for the above treatises.

        Federal Estate & Gift Taxes Code and Regulations Including Related Income Tax 

        Provisions (CCH, March 1, 2019).

        Recommended Supplementary Text

        McNulty, McCouch, Federal Estate and Gift Taxation in a Nutshell, 8th ed., 

        West, 2016.

        Collateral Reading Sources in Library

There are a variety of legal resources available electronically through the UTA Library.  Cases, statutes, legal encyclopedias, and law journals are some of the resources to be found.  For a cursory introduction, go the library home page, click on Find Books and More, then Subject and Course Guide, then Law, then Law Collection.  There you will find several data bases dealing with the law.  In addition, there are hard copy books, treatises, encyclopedias, and general reference books on legal topics on the 4th floor of the library beginning with call letter K and extending through call letters KZ.  For assistance with electronic research, you may consult one of the librarians on the first floor of the UTA Library.  Hard copy materials on tax may be found on the 4th floor beginning with KF 6219.3.U89 and extending to KF 6767.P.75 and beginning with HJ 2240 N3 and extending to HJ 5905.T 467.

IV.  COURSE PLAN:  See Course Schedule in VI. following.  This course will be taught primarily from a problem solving perspective.  Class assignments are made by reference to the Stephens, Maxfield, et al Study Problems (where more detailed reading assignments are found).  Each problem requires reading from the text in conjunction with the study of code sections and regulations.  The expected level of comprehension is best approximated by the assigned questions in the problem book.  You may wish to survey those questions prior to beginning the reading.  Occasionally material not assigned here will be addressed by lecture as a means of broadening course coverage and keeping abreast of new developments.  In such cases, some additional reading may be assigned.  In class, the study problems will be covered by a combination of lecture and open discussion.

V.  COURSE REQUIREMENTS, GRADING, AND POLICIES AND PROCEDURES

      A.  There will be two exams, including the Final Exam.  The two exams will each constitute one-third of the course grade.  The student is encouraged not to miss the first exam except for emergency reasons and then only after first counseling with the Instructor.  The student is required to bring Scantron Form SC882-E to each exam along with a #2 pencil.  

      B.  There is a required research paper on a wealth transfer tax topic that will constitute the remaining one-third of the course grade.  The topic of the paper must be approved by the Instructor.  A list of topic ideas is attached, but you are free to choose a different topic.  The paper must be a minimum of ten double-spaced word processed pages with a minimum of five sources.  The bibliography page does not count as one of the ten pages.  Cite to your sources in the paper, either by using footnotes or endnotes, or by referencing the author of a work.  The topic is due in class on April 1.  The due date of the paper is April 29.
.  

      C.  The grade structure in the course is A = 90 - 100, B = 80 - 89, C = 70 - 79,          

D = 60 - 69, F = below 60.

      D.  Students should be prepared to discuss the Study Problems as well as the reading assignments for each class.

      E.  Grade Grievances:  The student has one calendar year from the date the grade is assigned to initiate the grievance.  The normal academic channels are:  department chair or program director, and academic Dean.

      F.  Additional policies and procedures:  see attachment.

      G.  Key dates:  First day of class – January 22
                               Census date – February 5 

                               Spring Break - No class on March 11
                               Research paper topic due – April 1

                   Last day to drop – April 3
                               Research paper due – April 29
                               Last day of class – May 6
                               Final exam - Wed., May 13, 8:15 - 10:45 p.m.

VI.  COURSE SCHEDULE
January 22
AN OVERVIEW OF WEALTH TRANSFER TAXATION

             Problem No. 1.  Read the assignment for Problem 1, but do not answer the questions. 

             This problem will be covered by lecture and in-class hypotheticals.

January 29
PROPERTY OWNED AT DEATH

             Problem No. 2

GIFTS WITHIN THREE YEARS OF DEATH

             Problem No. 3
February 5
RETAINED LIFE ESTATES

             Problem No. 4 (omit question 7)

REVOCABLE TRANSFERS

             Problem No. 6
February 12
JOINTLY OWNED PROPERTY

             Problem No. 8

POWERS OF APPOINTMENT

             Problem No. 9 (omit question 2)
February 19
LIFE INSURANCE

             Problem No. 10

ALTERNATE VALUATION DATE AND FARM VALUATION

             Problem No. 11

February 26
THE DEDUCTIONS FOR EXPENSES, DEBTS AND CLAIMS AGAINST THE ESTATE

             Problem No. 12

THE CHARITABLE DEDUCTION

             Problem No. 13

March 4
THE MARITAL DEDUCTION

             Problem No. 14 (omit question 11)

March 11
SPRING BREAK

March 18

EXAM - PROBLEMS 1 - 11
ESTATE TAX CREDITS

             Problem No. 15 [omit question 3(b)] 






       March 25
TRANSFERS SUBJECT TO GIFT TAX
           
 Problem No. 16
April 1
VALUATION OF GIFTS

             Problem No. 17  (omit questions 2(c) and 7) 

             Problem No. 18 (omit question 7)
Research Paper Topic Due

April 8
DISCLAIMERS & THE GIFT TAX EXCLUSIONS

             Skim material concerning sections 2043 and 2516

             Problem No. 20 (omit questions 1 and 2)

             Problem No. 21 [omit questions 4(f)-(h)]
April 15
GIFT SPLITTING & GIFT TAX COMPUTATION

             Problem No. 23

THE COMBINED OPERATION OF THE ESTATE TAX & THE GIFT TAX

             Problem No. 24

April 22
THE GENERATION-SKIPPING TRANSFER TAX

             Read Chapter 13 of Stephens, Maxfield, Lind, Calfee.  This topic will be 
             covered briefly by lecture and in-class hypotheticals to be handed out in class.  

April 29
INCOME TAXATION OF ESTATES AND TRUSTS

             Skim code sections 641-692.  This topic will be covered briefly by lecture.

Research paper due.
May 6
RECENT DEVELOPMENTS; PROBLEMS IN WEALTH TRANSFER TAX ADMINISTRATION; REVIEW

May 13
FINAL EXAM - 8:15 - 10:45 p.m.

Topics Ideas for 5347 – Gift and Estate Tax

· Property in Which the Decedent Had an Interest at Death (Section 2033)

· The Use of Fractional Interest Discounts in Valuing Real Estate

· Special Use Valuation (Section 2032A)

· Alternate Valuation, Including the Proposed Regulations (Section 2032)

· The Use of Discounts in Valuing Listed Stock (Blockage, SEC Restrictions)

· Valuing Closely-Held Stock, Including Discounts (Minority, Marketability, Key-Man, Built-In Capital Gains)

· The Valuation of Notes Receivable

· The Includibility in the Gross Estate of Life Insurance on Decedent’s Life (A Discussion of Irrevocable Life Insurance Trusts Could Be Included) (Section 2042)

· The Includibility in the Gross Estate of  Decedent’s Interest in Jointly-Owned Property (Section 2040)

· The Use of Family Limited Partnerships and/or Limited Liability Companies to Reduce or Eliminate Estate and Gift Taxes.  The latest case of note is the Powell case.
         
Another is the Streightoff case.
· Transfers With Retained Interests (Section 2036 and/or 2038) 
· The Inclusion in the Gross Estate of Transfers Made Within Three Years of Death (Section 2035)

· Powers of Appointment (Section 2041)

· Annuities (Section 2039)

· The Use of Private Annuities to Reduce Wealth Transfer Taxes (See Hurford and Estate of Kite v. Com., T.C. Memo. 2013-43).

· The Valuation in the Gross Estate of Lottery Payments Receivable by the Decedent
· The Final Regulations Under Section 2053 and How They Will Affect the Deduction of Claims Against the Estate Which Are Uncertain as to Amount at the Date of Death or, if Certain, Are Ultimately Settled for a Lesser Amount.  Also see Rev. Proc. 2011-48, 2011-42 IRB 527, regarding protective claim for refund procedures. 

· The Marital Deduction (Section 2056)

· The Charitable Deduction (Section 2055)
· Issues related to the use of the portability election
· Grantor Retained Annuity Trusts (Section 2702)

· The Use of Self-Canceling Installment Notes to Reduce Wealth Transfer Taxes

· The Use of Intentionally Defective Grantor Trusts to Reduce Income Taxes and Wealth Transfer Taxes (Sections 671 – 679)

· The Qualified Conservation Easement Exclusion [(Section 2031(c)] 

· The Generation-Skipping Transfer Tax

· The Use of Defined Value Clauses in Valuing Gifts (McCord, Hendrix, Petter, Wandry).  Consider also the True cases which were docketed in Tax Court but are now are settled.
· The Annual Exclusion (Including Crummey Trusts and Gifts to Minors Trusts) and/or the Educational and Medical Expense Exclusion [(Section 2503(b), (c) and (e)].

· The Use of Disclaimers (Section 2518); May Want to Consider Formula Disclaimers (see Christiansen) as Part of this Topic)
· The IRS’s use of Section 2703 (The latest cases of note are Estate of Cahill and Kress). 

· Graegin Loans
· Proposals for Reform or Elimination of Wealth Transfer Taxes ( a discussion of the estate, gift, and generation-skipping transfer tax provisions of the Tax Cuts and Jobs Act of 2017 could be included as part of this topic).
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Additional Policies and Procedures

Drop Policy:  Students may drop or swap (adding and dropping a class concurrently) classes through self-service in MyMav from the beginning of the registration period through the late registration period. After the late registration period, students must see their academic advisor to drop a class or withdraw. Undeclared students must see an advisor in the University Advising 
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Additional Policies and Procedures
Center. Drops can continue through a point two-thirds of the way through the term or session. It is the student's responsibility to officially withdraw if they do not plan to attend after registering. Students will not be automatically dropped for non-attendance. Repayment of certain types of financial aid administered through the University may be required as the result of dropping 
classes or withdrawing. For more information, contact the Office of Financial Aid and Scholarships (http://wweb.uta.edu/ses/fao).

Americans with Disabilities Act:  The University of Texas at Arlington is on record as being committed to both the spirit and letter of all federal equal opportunity legislation, including the 
Americans with Disabilities Act (ADA). All instructors at UT Arlington are required by law to provide "reasonable accommodations" to students with disabilities, so as not to discriminate on 
the basis of that disability. Any student requiring an accommodation for this course must provide the instructor with official documentation in the form of a letter certified by the staff in the Office for Students with Disabilities, University Hall 102. Only those students who have officially documented a need for an accommodation will have their request honored. Information regarding diagnostic criteria and policies for obtaining disability-based academic accommodations can be found at www.uta.edu/disability or by calling the Office for Students with Disabilities at (817) 272-3364.

Title IX: The University of Texas at Arlington is committed to upholding U.S. Federal Law “Title IX” such that no member of the UT Arlington community shall, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any education program or activity. For more information, visit www.uta.edu/titleIX.

Academic Integrity: Students enrolled in all UT Arlington courses are expected to adhere to the UT Arlington Honor Code:

I pledge, on my honor, to uphold UT Arlington’s tradition of academic integrity, a tradition that values hard work and honest effort in the pursuit of academic excellence.

I promise that I will submit only work that I personally create or contribute to group collaborations, and I will appropriately reference any work from other sources. I will follow the highest standards of integrity and uphold the spirit of the Honor Code.

UT Arlington faculty members may employ the Honor Code as they see fit in their courses, including (but not limited to) having students acknowledge the honor code as part of an examination or requiring students to incorporate the honor code into any work submitted. Per UT System Regents’ Rule 50101, Sec. 2.2, suspected violations of university standards for academic integrity (including the Honor Code) will be referred to the Office of Student Conduct. Violators will be disciplined in accordance with University policy, which may result in the student’s suspension or expulsion from the University.
Student Support Services:  UT Arlington provides a variety of resources and programs designed to help students develop academic skills, deal with personal situations, and better understand concepts and information related to their courses. Resources include tutoring, major-

based learning centers, developmental education, advising and mentoring, personal counseling, and federally funded programs. For individualized referrals, students may contact the Maverick Resource Hotline by calling 817-272-6107, sending a message to resources@uta.edu, or visiting www.uta.edu/resources.
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Additional Policies and Procedures

Electronic Communication:  UT Arlington has adopted MavMail as its official means to communicate with students about important deadlines and events, as well as to transact university-related business regarding financial aid, tuition, grades, graduation, etc. All students 
are assigned a MavMail account and are responsible for checking the inbox regularly. There is no additional charge to students for using this account, which remains active even after 
graduation. Information about activating and using MavMail is available at http://www.uta.edu/oit/cs/email/mavmail.php.
Student Feedback Survey:  At the end of each term, students enrolled in classes categorized as lecture, seminar, or laboratory will be asked to complete an online Student Feedback Survey 
(SFS) about the course and how it was taught. Instructions on how to access the SFS system will be sent directly to students through MavMail approximately 10 days before the end of the term. UT 

Arlington’s effort to solicit, gather, tabulate, and publish student feedback data is required by state law; students are strongly urged to participate. For more information, visit http://www.uta.edu/sfs.
Final Review Week:  A period of five class days prior to the first day of final examinations in the long sessions shall be designated as Final Review Week. The purpose of this week is to allow students sufficient time to prepare for final examinations. During this week, there shall be no scheduled activities such as required field trips or performances; and no instructor shall assign any themes, research problems or exercises of similar scope that have a completion date during or following this week unless specified in the class syllabus. During Final Review Week, an instructor shall not give any examinations constituting 10% or more of the final grade, except makeup tests and laboratory examinations. In addition, no instructor shall give any portion of the final examination during Final Review Week. During this week, classes are held as scheduled. In addition, instructors are not required to limit content to topics that have been previously covered; they may introduce new concepts as appropriate.

Emergency Exit Procedures:  Should we experience an emergency event that requires us to vacate the building, students should exit the room and move toward the nearest exits, which are  located to the left of the classroom doors. When exiting the building during an emergency, one should never take an elevator but should use the stairwells. Faculty members and instructional staff will assist students in selecting the safest route for evacuation and will make arrangements to assist individuals with disabilities.  https://www.uta.edu/policy/procedure/7-6.

Calendar
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Spring 2020
Wed. (7:00 – 9:50 p.m.)
January     22   
 1st class

                 29
     


February    5

Census date                  



                 12
                 

                 19
                 26
March        4

                  




                11

Spring Break


                18

1st test – Problems 1 – 11
                25

April         1

Research paper topic due



                  3

Last day to drop

                  8

April        15       



                22
                29

Research paper due                

 

May          6

Last class

                13

Final exam, 8:15 – 10:45

                                    Problems 12 – 24 + GSTT


